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Abstract 
 
This dissertation sets out to establish the current levels of enforcement employed in 
Ireland regarding the requirement to provided Building Energy Rating certificates and if 
a different approach needs to be taken. There is very much a need for such a study as it 
has been a question asked by many who are engaged as Energy Assessors since 
requirement to provide a BER certificate became a requirement in 2008.  
The legislation specific to the implementation on BER certificate was examined 
thoroughly and investigated further through the aid of questionnaires to Building 
Control officers. The response to the survey was low; however the data received was 
very revealing. The data received was further developed by interviews with both BCO 
and BER Assessor. 
The main conclusion derived from this study is the requirement to provide BER 
certificates is inadequately enforced by the Building Control Authorities. This is due to in 
the main to an under populated authorities who operate on an individual organisations 
in the procedures and methodology towards enforcement. 
It is the recommendation of this dissertation that a new approach should be adopted 
without delay. Three possible approaches have been put forward which include 1) 
centralised enforcement team, 2) The establishment of a separate independent 
enforcement body or 3) more efficient use of the existing systems and bodies. 
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1.0  Introduction 
1.1  Title 
 
Building Energy Ratings and its enforcement; is a new approach required? 
 
1.2  Rationale 
  
‘The energy rating of homes will make energy a visible factor in house purchase 
decisions and will enable consumers to make a more informed choice.’ These are the 
words of Paula Rice of Sustainable Energy Authority of Ireland (SEAI) when interviewed 
in the Property Profession (2006). Such was the hype surrounding the new Building 
Energy Rating of building which was to be introduced into Ireland. Construction 
professionals including myself were very keen to ensure they were qualified as an 
assessor to supplement their existing work practices. 
 
The Kyoto Protocol was agreed in order to reduce the effects of climate change. As part 
of the protocol, the European Union (EU) aimed to reduce its carbon dioxide emissions 
(European Union, 2010) in order to meet these commitments within the construction 
industry, the EU introduced the Energy Performance of Buildings Directive (Council 
Directive 202/91/EC). This Directive included a clause whereby each member state was 
required to enforce a system for the energy certification of buildings. In 2006, Ireland 
introduced Building Energy Rating (BER) certificates as a requirement of the European 
Communities (Energy Performance of Buildings) Regulations 2006. A BER must be 
provided for all dwellings and commercial buildings over 1000 m² when they’re being 
constructed, sold or leased.  
Three years following this commencement, there are reports of failures in terms of the 
lack of stringent enforcement. Thousands of people invested large sums of money in 
training, equipment and registering with Sustainable Energy Authority Ireland (SEAI) to 
become an qualified assessor. This combined with the oversupply of assessors by 
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training providers who encourage non construction experts to attend training courses. It 
is questionable whether this has been deemed a worthwhile investment as the number 
of Domestic BER certificates completed at the start of February 2012 was 275,418  (SEAI, 
2012) from a housing stock of 2,004,175 (Central Statistics Office Ireland, 2011). While 
the number of BER certificates completed has increased in the last year, part of this 
increase in numbers can be attributable to the retrofitting Home Energy Scheme and the 
SEAIs insistence on a BER being completed prior to the release of any grant monies. The 
stance taken by SEAI clearly shows real enforcement will drastically increase the number 
of Energy Rating certificates being carried out by assessors. 
In United Kingdom (UK), the responsibility of enforcing the regulations is a combination 
of Building Control and Trading standards. The building control system in the United 
Kingdom and number of building control officers is vastly superior to that of Ireland. The 
National Consumer Agency (2008) reported that in Ireland building control officers only 
review 12-15% of all buildings being constructed compared to 100% in the UK. 
1.2  Aim 
 
Reflecting on the above, the current research will aim 1) identify the specific problems 
within legislation and its implementation; 2) make recommendations if appropriated for 
a new approach. 
1.3  Objectives 
 
1. To compare the Irish energy rating system to that of the United Kingdom. 
2. To demonstrate that there is a lack of existent enforcement and depict how 
changes in procedures are needed. 
4. To establish the history and review the legislation behind the introduction of the 
Building Energy Ratings. 
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1.4  Hypothesis 
 
Should the enforcement of Building Energy Rating be carried out by a body other than 
the Building Control Authority? 
1.5  Methodology 
 
1.5.1  Literature review 
 
The will involve comprehensive review of the available relevant literature about Building 
Energy Ratings (BER) or Energy Performance Certificates (EPC) as they are known in 
European community with detailed reference to the enforcement procedures being 
employed.  
1.5.2  Comparative analysis  
 
A comparison of Ireland’s BER enforcement system to that of the United Kingdom will be 
undertaken to 1) review the systems and procedures which have been implemented for 
enforcement of EPCs in the UK, 2) how does the numbers of completed Irish BER 
certificates compare to that of the UK. 
1.5.3  Questionnaires and Interviews 
 
This will take the form of a survey of all Building Control Authorities based on the finding 
of the literature review and comparative analysis. Conduct Interviews with Building 
Control Officers and BER assessors to obtain their opinions and experiences of the 
existing enforcement procedures.  
1.5.4  Analysis of Information 
 
The information gather from the questions and interviews will be complied and analysed 
1.5.4  Writing up 
 
This stage involves writing up the content of this dissertation. 
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1.6  Outline of Chapters 
 
1.6.1  Chapter One:  
 
Introduction 
The aim of this chapter is to provide the reader with an overview of the reasons for 
carrying out this dissertation ‘Building Energy Rating and its enforcement; is a new 
approach required?’ This will comprise of a brief background into the origin of Building 
Energy Ratings (BER) certificates. This chapter will give a brief insight into the topics to 
be discussed at length in this dissertation. 
 
1.6.2 Chapter 2.0 
 
Analysis of the history and introduction of Building Energy Ratings (BER) certificates of 
buildings 
The aim of this chapter is to read and appraise the background and introduction of 
Building Energy Rating certificate (BERs) into Ireland. The European Union (EU) under 
the agreed Kyoto Protocol introduced the Energy Performance of Buildings Directive 
(EPBD) (Directive 202/1991/EC).  
 
1.6.3   Chapter 3.0 
 
Comparative analysis of Ireland’s enforcement proceedings to the United Kingdom 
The aim of the chapter is to compare Ireland’s system of enforcement for BER and 
compare it with the United Kingdom. The aim of the current analysis is to: 1) review the 
systems and procedures which have been implemented for enforcement of EPCs in the 
UK, 2) how does the numbers of completed Irish BER certificates compare to that of the 
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UK. The information provided in this analysis will be paramount in achieving the aim of 
this dissertation. 
1.6.4     Chapter 4.0  
 
Analysis and Evaluation of Research on Enforcement in Ireland 
The aim is of this chapter is carry out analysis and evaluate the data received from in the 
questionnaire of all Building Control Authorities enforcement procedures, combined 
with the information received from the interviews . 
 
 
1.6.5     Chapter 5.0   
 
Conclusion and Recommendations 
 
The chapter will conclude the dissertation. It will provide a summary of the dissertation 
and discuss the findings of the previous chapters.  It will determine if the aims and 
objectives set out have been met and make recommendations based on those findings. 
 
1.6.6   Chapter 6.0 
 
References and Bibliography 
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2.0 Analysis of the history and introduction of 
Building Energy Ratings (BER) certificates of 
buildings. 
 
 
2.1 Introduction 
 
The reasoning behind the introduction of Building Energy Rating Certificates (BER’s) was 
the European Union (EU) member states’ response to addressing the increasingly 
important issue of Climate change and reducing greenhouse gas emissions. As part of 
the EU, Ireland undertook this system. The current chapter will analyse the background 
and legislation behind the introduction of Building Energy Rating certificate (BERs) in 
Ireland. It is intended to conclude with a post evaluation of its success or short comings 
with particular attention to its enforcement proceedings. For the purposes of this 
dissertation, certificates for new and existing dwellings and its enforcement will be 
focused on excluding domestic buildings. 
2.1 Climate Change 
 
‘Climate change (CC) refers to a change in the state of the climate that can be 
identified by changes in the mean and/or the variability of its properties, and 
that persists for an extended period, typically decades or longer. It refers to any 
change in climate over time, whether due to natural variability or as a result of 
human activity’ (Intergovernmental panel on climate change, 2007, p. 943) 
 
The main contributory factor to climate change is greenhouse gas emissions. In order to 
meet its commitments, the European Union (EU) agreed under Kyoto Protocol to reduce 
greenhouse gas emissions in the EU to 8 per cent below 1990 levels. Ireland agreed to 
reduce its greenhouse gas emissions by 13 per cent above 1990 levels by the first period 
2008-2012 as part of its contribution to the EU targets and by at least 20 per cent of 
1990 levels by 2020. 
 
Finite resources such as oil, natural gas and solid fuels are presently essential sources of 
energy but unfortunately are some of the major sources of cordon dioxide emissions. 
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Bowie and Jahn, (2003, p ??) highlighted that domestic and commercial buildings are the 
biggest energy users ‘accounting for more than 40 per cent of the final energy demand in 
the EU’. Data from research carried out has indicated that carbon dioxide emissions can 
be reduced by up to 22 per cent within the EU through better energy efficiency. As part 
of its commitment to managing energy demand and reducing carbon dioxide emissions, 
the EU introduced the Energy Performance of Buildings Directive (EPBD) (Directive 
202/1991/EC). 
 
2.2 Energy performance of buildings Directive 2002 
 
On the 16th of December 2002, the EU adopted the Energy Performance of Buildings 
Directive (Directive 202/1991/EC) better known as the EPBD. It was published by the EU 
on the 4th of January 2003. The main objective of the EPBD as set out in Article 1 
(Directive 202/1991/EC) is to ‘promote the improvement of the energy performance of 
buildings within the European Community taking into account outdoor climatic and local 
conditions, as well as indoor climate requirements and cost effectiveness’. To achieve 
this objective the directive specifies 5 major groups: 
 
1. General framework for a methodology of calculations of integrated 
performance of buildings. 
2. Setting of minimum requirements on energy performance for new and 
existing buildings. 
3. Setting of minimum requirements on energy performance of large existing 
buildings floor area over 1000 m² subject to major renovation. 
4. Energy Certifications of Buildings. 
5. Regular inspection and assessment of heating and cooling installations. 
 
Items 1, 2 and 3 (highlighted in bold), set out the requirements which have resulted in 
the introduction of Building Energy Rating (BERs) Certificates for buildings.  BERs will be 
reviewed in more detail in sub section 2.3. 
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The EPBD highlights the need for occupants of buildings to be able to control their 
energy usage and their energy bills. This should be directly related to the actual energy 
usage. In an article contained within Architecture Ireland (Van Elsen and Brophy, 2006, p 
51) called action for sustainability it believed that ‘within the context of the EPBD energy 
rating methodology, limiting heat loss and maximising heat gain will become ‘de rigueur’ 
when considering site density, building form, orientation and passive solar design. The 
same applies for the building envelope where the thermal properties of walls, floors, 
roofs, roofs and openings together with insulation, air tightness, thermal bridging and 
breaks are set to be the main vocabulary’. As it transpired the EPBD has been very 
successful in increasing the thermal envelope performance standards for new buildings. 
This is particularly evident in dwellings through Technical Guidance Document Part L of 
the Building Regulations. However, due to delays at an administrative level determining 
the methodologies and approaches to take within Ireland, the increased standards and 
requirement to provide BERs did not come into effect until 1st January 2009. At this time, 
Ireland had entered an economic recession at the end of the property boom. The scale 
and quantity of construction works has almost grounded to a standstill. It is only through 
upgrading the existing building stock that Ireland can meet its commitments to the EPBD 
and therefore BERs will become an important factor in that process. 
 
2.3 Implementation of Energy Performance of Buildings in 
Ireland 
 
The Minister for the Environment, Heritage and Local Government, introduced 
legislation called the European Communities (Energy Performance of Buildings) 
Regulations 2006 (S.I. No. 666 of 2006) on the 19th December 2006 which gave effect to 
certain provision of the directive (202/1991/EC). This was primarily article 7 of the EPBD 
relating to energy performance certificates or Building Energy Ratings (BERs) certificates 
(dwellings) as they are referred to in Ireland. The legislation transposes Article 7 of EPBD 
which requires that an energy performance certificate (BER) must be provided for all 
dwellings and commercial buildings over 1000 m² when they are being constructed, sold 
or leased and this is valid for 10 years. The certificate should be accompanied by an 
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advisory report clearly setting out ranked recommendations of cost-effective 
improvements. 
 
Figure 1 Copy of BER Certificate (Source SEAI) 
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The legislation also outlines the requirements for when an Energy Certificate is required 
for a non-domestic building. This applies to two areas: 
1. Commercial buildings over 1000 m² when they are being constructed sold or 
leased. 
2. Public service buildings are required to secure and display the energy certificate, 
which is known as a display energy certificate (DEC). 
A more detailed analysis and explanation of the implementation of energy performance 
in building discussed in chapter 3. 
2.4 Energy performance of buildings Directive 2010 (recast) 
 
In March 2007, the European Council re-emphasised the need to increase energy 
efficiency to strive to meet the objectives in reducing energy consumption by 20 per 
cent. Part of the response was to strengthen directive (202/1991/EU). On the 19th of 
May 2010, the EU made amendments and revisions to EPBD (Directive 202/1991/EC) 
this is known as the recast Energy Performance of Buildings Directive (Directive 
2010/31/EU). 
 
The recast EPBD provides a European definition for nearly zero energy buildings which is 
defined as  
‘a building that has a very high energy performance, the nearly zero or very low 
amount of energy required should be covered to a very significant extent by 
energy from renewable sources’. (Directive 202/1991/EC, p. 6) 
 
This directive then takes this further, by the end of 2020 all newly constructed buildings 
in EU states must have a very high energy performance and their energy needs must be 
provided substantially by renewable sources. The recast EPBD highlights a new objective 
to the previous Directive (202/1991/EC) which states ‘independent control systems for 
energy certificates and inspection reports’ the most significant factor regarding BERs is 
that the recast (EPBD) recognises that better consumer awareness is required. With this 
in mind, Article 12 of the recast directive (directive 2010/31/EU) states; 
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‘Member states shall be required that buildings are offered for sale or for let, the 
energy performance indicator of the energy performance certificate of the 
building or building units, as applicable, is stated in the advertisements in 
commercial media’. (Directive 202/1991/EC, p. 12) 
 
These new measures may have the required effect of increasing consumer awareness 
and if implemented correctly in Ireland, building control officers will be able to identify if 
all properties sold or rented have the requisite BER certificate. This exact fact was made 
by Walsh (2006) in Construct Ireland, where he proposed the idea that all 
advertisements for property should include a prominently displayed BER score and by 
doing this it would raise awareness of BER and significantly reduce the cost of policing 
the system. 
 
 
 
 
Figure 2 Image of Advertisement (Source Construct Ireland, 2009)  
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2.5 Conclusion 
 
Climate change continues to be a worldwide concern. As part of the EU’s Kyoto Protocol 
to reduce greenhouse gas. The EU therefore introduced the EPBD on the 16th of 
December 2002. The EPBD directive has been successful in setting out the policies and 
creating a framework to endorse improved energy efficiency of building;  
 
‘promote the improvement of the energy performance of buildings within the 
European Community taking into account outdoor climatic and local conditions, 
as well as indoor climate requirements and cost effectiveness’. (202/1991/EC, p. 
4) 
 
The EPBD was to be implemented by 4th January 2006; however, member states 
including Ireland have been slow in its implementation. For example, it was January 
2009 before BERs certificates were required for new dwellings. The EPBD lacks clear 
quantifiable targets in the form of energy savings and this lack of clear goals makes it 
difficult to determine if it has been successful in achieving its goals. There are clear 
failures with the oversupply of BER Assessors and the designation of enforcement to an 
existing under populated workforce within Building Control Authority (BCA). The recast 
EPBD has attempted to rectify the problem with the previous directive (202/1991/EC). 
However, at this early stage there is no evidence of this and it is unclear how the new 
directive (2010/31/EU) will be adopted and implemented by each member state. It is 
imperative that the initial failings of the EPBD are not repeated in the recast EPBD. 
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3.0 Comparative analysis of Ireland’s enforcement 
proceeding to the United Kingdom 
 
3.1 Introduction 
 
The aim of this chapter is to analyse Ireland’s and the United Kingdom’s methods of 
implementation of the EPBD Directive (202/1991/EC) with specific emphasis on the 
adapted procedures of enforcement. Tornblom (2001) suggested that regulations are 
only as strong as their enforcement in a green paper on consumer protection titled 
‘Enforcement’, ‘The internal market depends as much on the adequacy of enforcement 
of the rules as the rules themselves ‘. This has been reinforced in the latest finding by 
Concert Action EPBD on the implementation of energy performance of buildings 
directive that;  
‘The level of implementation (number of certificates, quality of certificates, 
changes in building stock) seems to be correlated with the enforcement 
procedures. It can be concluded that regulation without enforcement leads to a 
lack of compliance’. (Concerted Action, 2010, pp. II-40) 
The is a general feeling held by the stake holders involved with the implementation of 
the EPBD Directive that there is a distinct lack of enforcement of regulations and the 
requirement to have a BER Certificate.  
 
3.2  How the regulations are implemented and enforced in 
Ireland  
 
The European Directive (202/1991/EC) was transposed into Irish legislation called the 
European Communities (Energy Performance of Buildings) Regulations 2006 on the 19th 
December 2006 (S.I. No. 666 of 2006). The legislation allowed for a phased 
implementation of the BER certificates and on the 1st of January 2009, the requirement 
to provide a BER certificates applied to new dwellings or those offered for sale or rent. 
The regulations are broken into 5 Parts, Part 3 Building Energy Rating, Part 4 
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Administration of BER system and Part 5 Enforcement are the most relevant when 
considering the implementation and enforcement of BER certificates. Each of these will 
be discussed later. 
3.3  Part 3 of S.I. No. 666 of 2006 (Building Energy Rating)  
 
The circumstances under which Domestic BER certificates are required are specified in 
Part 3 of the regulations. A BER certificate must be produced upon the construction of a 
new dwelling prior to occupation, when a person or agent offering a dwelling for sale or 
rent should provide a copy of the BER certificate and advisory report upon request. 
These are the only times when a domestic BER certificate is required to be produced and 
enforced under the legislation. It is interesting to look at how this is worded within the 
legislation in regulation 7(2) (S.I. No. 666 of 2006, p. 8);  
 
‘A person who offers for sale or letting………and any agent acting on behalf of 
such person in connection with such offering, shall produce a printed copy of the 
BER certificate and advisory report in relation to the building to any person 
expressing an interest in purchasing or taking a letting of the building’.  
 
 
The two words highlighted in bold ‘offers’ and’ agent’ are what stands out. The term 
‘offers’ is self-explanatory but the term ‘agent’ has not been defined in the 
interpretation section it would appear to refer to estate agents, auctioneers, letting 
agencies etc. The above paragraph implies that any property offered for sale or rent by 
an estate agent, auctioneer etc. must be accompanied by a copy of the BER certificate, 
otherwise being in violation of the law.  
 
An open letter to BER assessors was written by Paula Rice on the SEAI (2009) website in 
response to the barrage of enquires and complaints regarding the blatant disregarding 
of the law by agents. There is a general feeling that there is a lack of any real 
enforcement amongst BER Assessor’s. In this letter she attempts to address their 
concerns. SEAI have constantly stated the obligations at the point of offer since the 
Action Plan for the implementation of the EPBD and also highlights the point that;  
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‘the transposition of the EPBD Article 7 in many other EU member states, 
including the UK, does not oblige a BER at the point of offer, but rather the point 
of closure’ (SEAI 2009). 
 
This statement was found to be true on investigation of the UK legislation, in theory 
providing the BER certificate at the point of offer is the optimum time to allow any 
potential consumers make informed decisions. Unfortunately, in practice, the few 
agents provide BER Certificate at this stage and there is very little incentive for them or 
their clients to provide one. The letter goes on to state that SEAI have over the years 
‘contributed positively to several meetings and literature of the Irish Property Owners 
Association highlighting their obligations in relation to BER’.  
Upon launching The National Energy Efficiency Action Plan 2009-2020 in May 2009, the 
Minister for Energy Mr Eamon Ryan announced that more needs to be done within the 
rental sector with regards to providing more energy efficient properties for tenants and 
its was proposed that  
 
‘Using the same infrastructure we have in terms of building energy ratings, in the 
grants we have available in the knowledge that return in investment for any 
landlord is better than any other investment you can make by retrofitting such 
insulation to the homes .We are now insisting that those landlords receiving such 
rent allowances will have that work done and will actually create a better 
roomer home for those in rented property’ (Ryan, E. 2009).  
 
This announcement combined with measure number 46 ‘We will investigate the 
feasibility of applying a minimum standard for dwellings occupied by those in receipt of 
rent supplement’ (Ireland, Department of Communications, Energy and Natural 
Resources, 2009, p 13) led to hope by BER assessors that BER Certificates would be 
needed to be supplied by landlords to show they are complying with the proposed 
minimum standards and also a method of enforcing EPBD. Unfortunately now in 2012 
very little has been done to implement this measure and an opportunity to create a 
mechanism of enforcing the EPBD is missed. 
 
The issue of who is an agent was examined by the Law Society of Ireland Conveyancing 
Committee in 2008, as they were receiving enquires from their members for guidance. A 
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special task force was set up to review S.I. No. 666 OF 2006 and present its findings to 
the Conveyancing Committee. The two biggest questions that concerned solicitors were 
‘Is a solicitor an agent for the purposes of the regulations?’ and ‘At what stage should a 
BER certificate be produced? (Law Society, 2008). The first examined regulation 7 (2) of 
the regulations which as mentioned previously places the obligations of when and who 
provides a BER certificate. The task force interpreted the regulations to be a little 
unclear as to who is an agent as it was not defined within the regulations but in the 
opinion of the committee that a solicitor acting for a client in a sale/ letting situation is 
an agent of the client  
‘It is the view of the committee, however that a solicitor acting in a 
conveyancing/letting on behalf of a vendor is an agent of the vendor and is 
prima facie caught by the obligation of Article 7(2’) (Law Society, 2008) 
 
 In examining the second question, the task force believed that in most cases property 
would have been offered for sale or rent by an estate agent or the owner and it would 
be expected that the obligation to provide a BER certificate under regulation 7(2) would 
have been met. However, if this obligation has not been met, it was the opinion of the 
committee that a solicitor should bring it to the attention of their client. If a BER 
certificate has not been provided by the time the solicitor is instructed in the sale, the 
solicitor should inform the client the sale cannot proceed until the BER certificate is 
obtained.  
‘It is the view of the committee that a solicitor acting in the sale/letting as agent 
of the vendor would be duty bound to draw the attention of the client of the 
clients agent the necessity of producing a BER certificate and advisory report to 
every potential purchaser. If the client has not obtained a BER certificate by the 
time the solicitor is instructed in the sale, it is the view of the committee that the 
client will have to be told by his solicitor that a contract/letting agreement 
cannot be sent out until such time as a BER certificate has been obtained’. (Law 
Society, 2008). 
 
These guidelines provided by the Law Conveyancing Committee have been adopted and 
enforced by all solicitors in Ireland and is the one of the first real positive signs of active 
enforcement  and policing of the EPBD Directive (202/1991/EC) and regulations S.I. No. 
666 OF 2006 in Ireland to provide BER certificates.  
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3.4  Part 4 of S.I. No. 666 of 2006 (Administration of BER System)  
 
The authority initially appointed as administrator of the BER system in Ireland is the 
Sustainable Energy Authority of Ireland (SEAI) under article 11 of the regulations. SEAI 
have been assigned the responsibility to establish, operate and maintain; 1) Registering 
BER assessors and issue directions, 2) Maintain a national data base of assessed 
properties and 3) Issue BER certificate labels and advisory reports. 
The initial qualifying criteria for a person to become a registered BER assessor as 
instigated by SEAI which includes the completion of an accredited training course 
provided by an accredited training provider, passing the required competency exam 
with distinction, agreeing to uphold the BER assessors code of practice, have public 
liability and professional indemnity insurance and the payment of an initial €1000 
registration fee. Assessors who wish to remain on the register must pay an annual fee of 
€200 and complete competence exams every two years at a cost of €100 plus VAT. SEAI 
are responsible for the implementation of the directive (202/1991/EC) and regulations 
S.I. No. 666 of 2006 and in the capacity as administrators of Building Energy Ratings are 
responsible for enforcing the regulations in regards to BER assessors. Many BER 
assessors feel than SEAI have in fact been overzealous in their interpretation and 
application of the regulations. This can be seen for the interpretation of Article 12(1)(b) 
of the regulations S.I. No. 666 of 2006 
 
‘The issuing authority may from time to time issues directions to BER assessors in 
relation to the qualifications and training requirements for BER assessors’ 
 
In additional to this examination every two years, SEAI have introduced a quality 
assurance scheme which involves auditing the BER certificate assessments submitted by 
BER assessors. These audits are carried out by private practices who won public tenders 
invited by SEAI and a penalty points system has been introduced for considered 
breaches of quality. It is generally agreed that a functioning quality control system needs 
to be in operation to maintain the quality and consistency of the BER certificate 
produced and also in gaining consumer confidence. Upon speaking to BER assessors, it is 
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felt that audits are required too regularly and penalty points are issued often for minor if 
not trivial infringements. Many assessors see the combination of the annual costs, 
overzealous and constant auditing with a lack of any real enforcement as the final straw 
and therefore not renewing their registration. This can be seen in the latest figures 
published by SEAI in February of this year showing the number of registered domestic 
BER assessors at 1,429 this compares to 2,650 in August 2009, the trend of diminishing 
assessor number since 2009 can be seen table 1. 
Table 1 No. of Assessors and BER Assessments (Source SEAI 2012) 
No of Assessors Mar. 2009 May 2010 Feb. 2012 
Domestic Assessors 2,662 2,192 1,429 
Certified Assessors 6,340 6,974  
No of BERs Issued 65,259 188,966 275,418 
 
 
However, when you compare it to the number of properties for sale or rent on one of 
Irelands leading property websites (Daft.ie, 8 February, 2012) offering 212,118 
properties for sale or rent shows the lack of compliance with the regulations, thus 
reiterating the extent of the problem that exists.  The success of Ireland’s and SEAIs 
ability to establish a self-supporting administration system has been commended from 
certain establishments in Europe. 
‘Ireland has been able to establish a certification scheme that is cost neutral for 
the government: all of the necessary revenue is raised through assessor 
registration fees and certificate charges. For such a scheme to work, the budget 
needed must be carefully estimated in advance and should include provisions for 
raising revenues from within the scheme’. (International Energy Agency, 2010, p 
28) 
 
It is important for all parties involved to realise that a self-supporting system is 
commendable. However, statistics show there is a problem with the number of 
properties in the market place without the required BER certification. There is an urgent 
need for a fully functioning enforcement operational system to be implemented, as 
regulation without enforcement simply doesn’t function. 
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3.5  Part 5 of S.I. No. 666 of 2006 (Enforcement)  
 
The issuing authority who are now known to be SEAI, have been issued powers under 
Article 22 (S.I. No. 666 of 2006, p 25) of the regulations to appoint officers with the task 
of enforcing the legislations.  
‘The issuing authority may appoint Authorised officer may mean either an authorised 
officer of a building control authority or a person authorised by the issuing authority 
under these regulations’ (S.I.666 of 2006, p 2).  
Whilst it is not blatantly clear, this definition would seem to imply that SEAI may appoint 
Building Control or some other body they consider appropriate to enforce the 
regulations. This is an interesting point as SEAI have always remained steadfast when 
questioned on enforcement problems; by stating they are only the administrative body 
and building control are the enforcement body so all enforcement issues should be 
directed solely to them. This was pointed out by O’Rourke et al (2011) of SEAI when 
writing an article for Concerted Action on the Implementation of the EPBD in Ireland 
‘Legislation (SI No. 666 of 2006) assigns responsibility for enforcement of compliance by 
building owners to Building Control within each local authority’. Irrespective of how this 
is interpreted, Building Control has been charged with the role of the enforcement body 
for the regulations S.I. No. 666 of 2006. This point was again made in personal 
correspondence with SEAI.   
‘The enforcement of the BER requirements in the market place rests with the 
Building Control Authorities who come under the Department of the 
Environment, Heritage and Local Government (DEHLG). SEAI does not have any 
powers to enforce or fine those who may not be complying with the BER 
requirements. SEAI will continue to work with DEHLG through the EPBD 
Implementation Group to grow compliance levels’. (BER.SEAI 2012, 09 March).  
 
While the building control are continuously referred to as the enforcement authority, it 
has being clear since 2008 that the Natural Consumer Agency raised their concerns over 
building control’s ability to manage the additional responsibility of enforcing the 
requirements for  BER certificates which was discussed in Chapter 2. This problem was 
again identified in a paper by Tallott (2009, p 30) in a post evaluation of energy 
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performance of regulation where one of the main failings of the regulations was the 
’undersupply of enforcement agents’. Article 24 and 25  provide powers to the Building 
Control Authority or Issuing Authority to take legal proceedings against any party who 
offends under the regulations which can on ‘conviction be fined not exceeding  €5000 or 
a term of imprisonment not exceeding 3 months or to both fine and imprisonment’ 
(S.I.666 of 2006, p 27). What is very apparent when evaluating the regulations is that 
they neglected to include clear targets for the administrators and enforcement 
authority. Tallott (2009, p 2) purports that this is another huge factor in the failings of 
the regulations ‘A lack of quantitative targets and data for indicators an’ measures of 
evaluation’ 
3.6  United Kingdom 
 
In order to investigate how Energy Performance Certificates (EPC) (the equivalent to BER 
certificates) are enforced in the United Kingdom (UK), each of the countries (England 
and Wales, Scotland and Northern Ireland) must be individually reviewed. England and 
Wales have successfully used the existing Home Information Packs (HIPs) or Home 
Reports in Scotland. This is an excellent vehicle for ensuring that EPCs are provided by 
vendors or the agents of a property prior to marketing. This provision acted a tool to 
ensure enforcement, as well as providing information to potential buyers to make 
informed choices. However, from the outset there have been oppositions to these HIPs 
for creating an additional expense to selling a property. Unfortunately, the new 
government in England and Wales suspended HIPs on the 21st May 2010, but stressed 
that EPCs are still required and play a vital role in confronting the fight against climate 
change 
3.7 England and Wales 
 
On the 29th March 2007, the Secretary of State laid legislation before parliament called 
the Energy Performance of Buildings (Certificates and Inspections) (England and Wales) 
Regulation 2007 (S.I. No. 991 of 2007), which gave effect to certain provision of the 
EPBD. This directive was essentially article 7 of the EPBD regarding Energy Performance 
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Certificates (EPCs) for dwellings. The implementation of this directive is the 
responsibility of the Department of Communities and Local Government supported by 
the Department for the Environment, Food and Rural Affairs. Similar to Ireland, the 
requirement was also implemented on a phased basis. EPCs are required by properties 
when built ‘on construction’ or ‘where a building is sold or rented out’ (S.I. No. 991 of 
2007, p 5.) Developers must thereby submit a design stage EPC to Building Control and a 
final EPC based on data of the complete building for the final regulations submission.  
 
Figure 3 EPC Certificate England & Wales (Source DCLG) 
“Building Energy Rating and it’s enforcement; Is a new approach required?” 
 
 
 
24 
 
  
 
All EPCs (Sample EPC, Figure 3) must completed by accredited Energy Assessors who are 
a member of an accreditation scheme approved by the government. These accreditation 
schemes ensure that energy assessors are qualified to conduct energy assessments and 
for the responsibility of the quality of the EPCs produced by the energy assessors. 
Through placing the responsibility on each accreditation scheme provider, they have 
removed a large part of the administrative role which SEAI provide and thus deferred 
costs from the private sector.  
It was found in trying to determine the numbers of accredited Domestic Energy 
Assessors (DEAs) in England and Wales, that no figures are available beyond June 2009. 
The last confirmed total number of accredited DEAs was 12,102 HIP-Co²nsultant (2009) 
acquired the information from the Department of Communities and Local Government 
(DCGL)under the Freedom of Information Act. The DGLC stated to HIP-Co²nsultant; 
‘After 30 May, the Department no longer collected and processed the 
information in the format you requested, because the target figures for the 
number of DEAs required for each region had been reached. No other 
Department keeps this information.’ 
As the government had initially calculated the number of accredited DEAs required as 
3,000, HIP-Co²nsultant (2009) concluded that in June 2009 there were 330% of the 
required DEAs than initially thought to be required. These findings show that England 
and Wales has a similar problem with regards to the oversupply of assessors as Ireland. 
The total number of Domestic EPCs produced to date is 6,885,540 and the breakdowns 
of the last 12 months are provided in Figure 4. 
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Figure 4 Graph outlining no EPC produced in the last year (Source EPC-Register 05 March, 2012) 
Part 7 of the regulations appointing the enforcement authority states ‘every local 
weights and measures authority is an enforcement authority’ (S.I. No. 991 of 2007, p 15). 
This regulation suggests that all local authorities have the responsibly of enforcing the 
regulations, which is usually carried out by their Trading Standards Officers. However, 
when building regulations activate the requirement to provide an EPC they are then 
enforced by Building Control Officers. Despite, this combined resource between Building 
Control and Trading Standards, there is a lack of enforcement specifically in properties 
for sale or rent. Quidos (2011) a reputable accreditation provider have highlighted their 
concerns regarding the lack of enforcement by the authorities. Quidos investigated the 
assessment of levels of evident enforcement by writing to each local authority 
requesting the number of enquires each authority had made for potential non-
compliance with the regulations. Their investigation found that: 
 ‘It is clear there is very minimal, and in the vast majority, no enforcement action 
being undertaken by local trading standards in regards of EPBD regulations’ 
(Quidos, 2011 p. 2). 
and 
‘By April 2011, £7.2 million will have been provided to English and Welsh Local 
Authorities to enforce EPBD regulations. To date this has resulted in less than 
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7,000 enquiries made by Trading Standards over three years’. (Quidos, 2011 p. 
6). 
 
Findings suggested that where local authorities had committed resources to the 
enforcement and the resulting financial benefit was clear, Authorities retain revenue 
accumulated from active enforcement from all penalty charges notices issued under 
required regulations, Incurring at £200 for domestic properties. Table 2 provides of 
enquires made.  
Table 2 Top 10 performing Trading Standard Offices (Source Quidos 2011, p 8) 
 
 
Following the publishing by Quidos, the DCLG (2011) ordered an Impact Assessment into 
the poor compliance with the regulations by the consumer. 
‘Evidence suggests compliance is poor which means consumers are ill informed.  
Intervention is necessary to improve compliance and to meet our obligations 
under the EPBD.’   (DCLG, 2011 p 1) 
This suggests that the department did not cite poor enforcement as a reason for poor 
consumer compliance. The Impact Assessment reviewed three possible options: 1) Do 
nothing; 2) Improve compliance by voluntary means; or 3) Amend the Energy 
Performance Regulations in order to implement the EPBD more effectively. The latter 
would improve compliance and make enforcement easier. Their investigation found 
that: 
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 ‘a lack of clarity in the Energy Performance of Buildings (Certificates and 
Inspections) (England and Wales) Regulations 2007, leading to uncertainty about 
what is required.  This uncertainty is shared by enforcement authorities as well 
as those who are subject to the duties’ (DCLG, 2011 p 8) 
The resultant Impact Assessment by the DCLG found that Option No. 3 was preferred 
going forward. Indeed, increased compliance and easier enforcement would be best 
achieved by ensuring the accurate knowledge for when exactly an EPC is required and 
who is responsible for supplying it. The regulations were rewritten for England and 
Wales are referred to as the Energy Performance of Buildings and will be enforced on 6th 
April 2012 (Certificates and Inspections)(England and Wales) (Amendment) Regulations 
2011 (S.I. No. 2452 of 2100). 
One of the key failings found by Tallotts (2009) is that no regulatory impact assessment 
had been carried out on the EPBD or S.I. No. 666 of 2006. 
‘EPBD did not undergo a Regulatory Impact Assessment and no systematic 
review process exists in Ireland for policy instruments. Consequently, co-
ordination between stakeholders proceeded in a haphazard way’. (Tallott 2009, 
p 43) 
 
It is recommended that Ireland should adopt a similar approach as England and Wales 
by completing a regulatory Impact Assessment on the existing regulations prior to 
drafting new regulations for the transposing of new recast directive (directive 
2010/31/EU) into legislation.  
.  
3.8 Scotland 
 
The responsibility for implementing the directive (202/1991/EC) in Scotland was passed 
to Scottish Building Standards (SBA). The SBA is the body with whom the Scottish 
Executive carries out the national roles related to the building standards system. The 
articles of the directive have been transposed into law which is regarded as a very 
complicated combination of the Building (Scotland) Act 2003, the Building (Scotland) 
Regulations 2004, amended in 2006 (S.I. No. 534 of 2006), 2007 and 2008, the Building 
(Procedure) (Scotland) Regulation 2007, the Buildings (Forms) (Scotland) Regulations 
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2007 and the Energy Performance of Buildings (Scotland) Regulations 2008 (S.I. No. 309 
of 2008). An EPC is then required under regulation 6.9 (S.I. No. 534 of 2006, p 23), for a 
new property when it is constructed and regulation 5 for existing properties where they 
are sold or rented out (S.I. No. 309 of 2008, p 2). The implementation of directive 
through this multitude of legislation has confused many people as to when an EPC is 
actually required. This is especially true with landlords and tenants and the National 
Landlord Association (2008) stressed their concerns upon the introduction of the 
regulation (S.I. No. 309 of 2008) 
 ‘NLA Scotland is concerned that without a concerted effort to promote EPCs, 
there will be widespread confusion among landlords and tenants about what is 
required under the new rules’ (NLA, 2008) 
 
Figure 5 Sample EPC Certificate Scotland (Source SBS 2012) 
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The requirements and procedures regarding EPCs in Scotland are very similar to that of 
England and Wales where EPCs are assessed by certified Assessors. However, the 
biggest difference relates to the provision of Energy Assessors. The Scottish Government 
has  protocol whereby members of approved professional bodies  must understand the 
building sector and are members of these professional bodies may become an Energy 
Assessor. In stipulating this requirement, Scotland has tried to avoid the problems that 
occurred in Ireland, England and Wales where anyone who paid the training provider a 
fee could become an Assessor. 
A central database called the Home Energy Efficiency Database (HEED) has been 
established to enable the upload of EPCs for dwellings. No reputable statistics regarding 
the number of registered Assessors or the number of EPCs undertaken are available to 
the general public.  
Article 15 of the regulations which provide enforcement guidelines (S.I. No. 309 of 2008, 
p 5) states:  
 ‘Every local authority is an enforcement authority for the purposes of these 
Regulations. It is the duty of each enforcement authority to enforce these 
Regulations in its area.’ (S.I. No. 309 of 2008, p 5) 
It was noted that penalty charge for noncompliance for dwellings in Scotland is higher 
than in England and Wales standing at £500 compared to £200. The regulations in 
Ireland have not provided a scale of penalties as yet and states a ‘fine not exceeding 
€5,000’ (S.I. No. 666 of 2006, p 27). This maybe a failing of the regulation as Building 
Control Officers may be inclined to issue fines more regularly in the case of domestic 
noncompliance if the penalty was similar to the UK’s. 
The system of enforcement employed by the local authorities has not been dictated by 
the regulations and is under the discretion of each individual authority.  This is 
supported by the investigation by Quidos that no enforcement actually takes place. 
‘Almost no enquiries have been made by the 31 local authorities. It would appear 
that enforcement has almost no place in the Scottish Trading and Building 
Standards priorities’. (Quidos 2011, p 12) 
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They also emphasised a major failings of the system was the confusion over who the 
enforcement bodies were. 
‘There would appear that there is huge confusion with what the regulations are, 
who is implying them, and what to enforce. This is not helped with the 
enforcement duties split between two departments: Trading Standards and 
Building Standards.’  (Quidos 2011, p 12) 
3.9 Northern Ireland 
 
The responsibility for the implementation of the directive in Northern Ireland (NI) was 
allocated to the Department of Finance and Personnel (DFP) in association with the 
Department of Social Development (DSD). The energy performance of Buildings 
(Certificates and Inspections) Regulations (Northern Ireland) 2008 (S.R. No. 170 of 2008) 
was the legislative instrument used in transposing Article 7 of the directive and its 
requirements into law on the 10th April 2008. Northern Ireland, similar to the rest of the 
UK and Ireland adopted a phased approach to implementing EPCs to all buildings. The 
regulations state that anyone selling, renting out or constructing a dwelling will need an 
EPC for that property. 
The administrative system and procedures for providing accredited Assessors and a 
Central Register was implemented on very similar basis as England and Wales. However, 
information regarding the number of existing accredited Assessors and the number of 
lodged EPCs to date are unavailable on the Central Register or made available to the 
general public. Through their association with the SEAI, Ireland has been very proactive 
in providing statistical information to their consumers regarding the current numbers of 
Assessors and BERs Assessments completed. This is in contrast to other UK countries. 
This positive approach of transparency is essential to gain consumer trust and support 
for EPCs (sample EPC Figure 6). Concerted Action (2010, p ii-111) suggest in their report 
on implement the EPBD that ‘transparency of procedures provide market actors with 
confidence in EPBD related services’. 
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Figure 6 Sample EPC Certificate NI (Source Belfast City Council, 2012) 
Particulars of regulations of enforcement are outlined in Part 7. The DFP assumed 
responsibility initially, as it was  believed that as the  Building Control were already 
enforcing Part F of the Building Regulations (which required a Standard Assessment 
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Procedure, i.e. energy rating, the DFD would act as the Enforcement Authority for 
properties for sale or rent. They believed that the system should self-regulate and 
require little enforcement.  However, after less than a year, the DFP produced new 
legislation amending these regulations (S.R. No. 170 of 2008). The Energy Performance 
of Buildings [(Certificates and Inspections) (Amendment) regulations (Northern Ireland) 
2009 (S.R. No. 369 of 2009)] were introduced. The primary objective in this case was to 
transfer the powers of enforcement over to District Councils. The DFP agreed to transfer 
the role to the council in a one year funded pilot scheme. 
 
The Council and Building Control Northern Ireland agreed the best approach was to set 
up a central team of four offices, each with the responsibility for ensuring compliance. In 
order to gather more detailed information for the purpose of writing this paper, Belfast 
City Council was contacted as this is where the central team are based. A semi-
structured interview was arranged and conducted with Mr Jim Trainor (Enforcement 
Officer). The following is a summary of some interesting points from that interview (see 
Appendix ???? for full transcript of the interview). It was found from interviewing the 
Enforcement Officer that originally, the Department of Finance and Personnel (DFP) paid 
visits to estates agents and informed them of their duties under the regulations. This 
was the approach undertaken prior to the establishment of the pilot scheme according 
to Mr Trainer. Due to limited staff numbers within the DPF they were unable to target 
each one and could not sustain this level of resources. The DFP then decided the role of 
Enforcement needed to be approached differently. Subsequently, the district councils 
and Building control offices lobbied the DFP to ask them to take on this responsibility. 
They explained that could very combine it very effectively within their existing role. All 
Building Control Offices have been very proactive in incorporating these additional 
duties into their without additional staff. Mr Trainer was asked what the central team’s 
role was and how long the scheme will would run, which revealed that initially, it was 
only proposed to run for a year. However, each party was extremely happy with how the 
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scheme had been performing. Funds were extended to a second and subsequent third 
year.  However, staff numbers have been reduced from 5 to 3 members. 
Each member of the team was allocated to a certain geographical area to provide 
training on enforcement to building control.  The scheme is now in its third and final 
year where they have been given remit of implementing the new recast directive. Mr 
Trainer personally believes that the introduction of the recast directive will make 
enforcement more manageable for each country, including Ireland. It will appoint the 
estate agent as the relevant person regarding sale and rent. The estate agent is already 
accountable in Ireland which has not resulted in better compliance but it is agreed that 
the recast includes revisions which will potentially aid better enforcement.   
Mr. Trainor further explains that there are two types of EPC in NI, an ‘on Construction’ 
EPC which is required for new builds and the RdSAP which is required for existing 
buildings. The ‘on construction’ EPC is requested by Building Control at the completion 
stage and has been easily immersed into existing Building Control protocol. The central 
team was established to target the problem of noncompliance in the difficult area of the 
sale and letting market. But, when asked how they addressed this problem; it was 
revealed that every estate agent in NI was visited. Sample checks of their books were 
carried out and if there was a trend of noncompliance, their entire portfolio was 
audited. It was imperative to the success of the scheme to let ensure the knowledge of 
our presence to enforce the regulation and to get these professionals working with us. 
From our visits, we found the estate agents in general very cooperative; however 
landlords/owners were a more difficult sample. In order to try to educate them, we 
produced 15,000 leaflets (sample Figure 7) explaining their responsibility which was 
facilitated by the estate agents to their clients 
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Figure 7 EPC Information Leaflet Source Belfast City Council, 2012 
 
The nest topic which Mr Trainer explained was to develop enforcement protocol to be 
used by all Building Control Offices and to train all staff members in the procedures. A 
training manual was published and included checklists (sample shown in Figure 8) for 
every office and staff were trained by the central team regarding the understanding the 
legislation of the enforcement. 
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Figure 8 Sample of EPC checklist used in NI (Source Belfast City Council, 2012) 
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This policy adapted in NI whereby every BCA in NI is enforcing the regulation in the same 
manner circumvents confusing amongst both Building control and the public. This type 
of unified approach is needed in Ireland as each authority is implementing the 
regulations in their own haphazard way. When asked what the consumer response to 
EPCs was like in NI, Mr Trainer acknowledged the team soon realised that gaining 
consumer confidence was imperative if the implementation of the regulations was going 
to be a success. The team instigated a media blast which involved radio adverts, 
newspaper adverts and press articles, however funding was limited. He commended 
SEAI for the television advertisement they produced in Ireland. Although the consumer 
was reluctant at first, increasingly more are realising the value of an EPC and the costs 
involved in heating or upgrading a poorly rated property. Indeed, there is little doubt 
that SEAI have been very proactive and successful in trying to gain consumer awareness 
in their administrative role. Finally, Mr Trainor was asked he believe that better 
enforcement led to better compliance and was the scheme considered a success?  Mr. 
Trainor believes that all the intent behind ‘EPBD and EPC is not worth a dam it you’re not 
enforcing it’. He suggested that there are two approaches:  ‘enforcement... big stick or 
carrot’ and under this scheme, it has been found that a ‘carrot’ approach has been the 
most successful. However, when he was asked if the Building Control in NI was indeed a 
‘big stick’, he agreed. In summary, the scheme has been considered very successful and 
the approaches: educate; advise; and encourage, were deemed most effective. The 
success of the scheme was supported by each Council taking a uniform and proactive 
approach. Mr. Trainer additionally pointed out that the report undertaken by Quidos 
(2011, P 10) commending NI’s approach has resulted in nearly 100% compliance with 
the EDBD. 
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3.11 Summary Table 
 
Table 3 shows a summary of comparison identified 
 Ireland England & 
Wales 
Scotland Northern 
Ireland 
Enforcement 
Body 
BCA BCA and 
Trading 
Standards 
BCA and 
Trading 
Standards 
BCA 
& 
Central 
Enforcement 
Team 
New Builds BCA BCA BCA BCA 
For Sale & Rent BCA Trading 
Standards 
 BCA 
Funding 
Received 
0 £7,200,000 0 £327,319 
Assessor 
Quality Control 
SEAI Accreditation 
Bodies 
Accreditation 
Bodies 
Accreditation 
Bodies 
Fines  Up to €5,000 £200 £500 £200 
Efforts to 
enforce BER & 
EPC and 
compliance 
levels 
Poor Poor but tried 
to address 
problem by 
Amending 
Regulations 
Non Existent Excellent 
 
3.10 Conclusion 
 
It is clear from the analysis of this chapter that Ireland is not the only country who is 
failing to enforce the requirement to obtain a BER or EPC certificate. Ireland has been 
successful in implementing the administration system of BERs through the efforts of 
SEAI. It is clear that a self-financing administration system is operating successfully, 
despite the grievances of BER Assessor to overzealous auditing. SEAI have adopted on 
open and transparent approach to providing information to the public, believing 
transparency is the best way of gaining consumer confidence. This transparency became 
more apparent when trying to obtain information or statistics in the UK. The majority of 
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these statistics were not available to the public. However, when it comes to 
enforcement of BER certificates Ireland unfortunately is not a leader. The BCAs are 
enacting this responsibility in a very haphazard way, with no continuity between the 
authorities and in most part only requesting BERs for new dwellings. Ireland is relying on 
the professionalism of solicitor to enforce the regulations, who will not proceed with a 
sale without a BER attached. Enforcement of EPCs almost has no place in Scotland and is 
performing worse than Ireland. England and Wales were also preforming sub standardly 
but upon realising there was problem with the lack of enforcement, confusion over 
when an EPC was required and who was responsible to enforce it. They performed an 
Impact Assessment on the regulation which resulted in them producing the amended 
Energy Performance of Buildings (Certificates and Inspections)(England and Wales) 
(Amendment) Regulations 2011. What is very apparent when evaluating the regulations 
all counties is that they neglected to include clear targets for the administrators and 
enforcement authority. However, Northern Ireland is a real success story. The DFP upon 
realising that the regulation won’t self-regulate, sought the establishment of a pilot 
enforcement scheme with the sole responsibility of implementing and enforcement the 
EPBD and EPCs. This team consisted of BCOs and central based in Belfast. The scheme 
has been successful in reaching levels of almost 100% compliance. 
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4.0 Analysis and Evaluation of Research on 
Enforcement in Ireland 
 
4.1 Introduction 
 
This chapter introduces research and findings into the present systems of enforcement 
in Ireland based on the knowledge obtained in the previous sections. In order to provide 
an in-depth review of the current levels of enforcement, procedures and attitudes, 
several separate approaches were required and groups were targeted to provide a 
balanced evaluation. These methods included: 
1. Quantitative research using electronic questionnaires that were sent to all 
Building Control Officers (BCOs) in Ireland to establish the level of and 
procedures regarding enforcement they were applied. The questionnaire also 
provided a chance to give personal opinions. 
 
2. One qualitative semi-structured interview was conducted with Ms Bernadette 
McArdle BCO. This was conducted to support the questionnaire data which had 
a small return rate of 10 out of 35.  
 
3. Two qualitative semi-structured interviews were conducted with two BER 
assessors, Mr Brendan Cunningham Mr Colm holmes. These interviews were 
conducted to obtain a balanced viewpoint of the level of actual enforcement. 
 
4. Quantitative research in the form of electronic questionnaires was made 
available to the consumer via public websites and mail shots to assess consumer 
awareness and opinion on BER and its enforcement. A total of 115 
questionnaires were answered. 
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These research methods were chosen to allow the researcher to access the most recent 
findings which actually answer the current research question. It should be noted that 
the level of questionnaire respondents from BCOs limits the accuracy of the overall 
findings and the results cannot be generalised to the population. 
 
The results from the questionnaires were analysed and the finding are presented in bar 
and pie charts. A coding process was used in handling the data from the interviews and 
common themes were identified so the information gathered could be used to compare 
the results to the BCOs questionnaires. 
 
4.2 Interpretation of the data. 
 
There were a number of questions which sought answering through the conduction of 
the current research and are outlined below. Each of the questions will be discussed in 
relation to the data from both quantitative and qualitative  
 
4.2.1 Question One:  
 
‘Have you or any members of staff within your department received training regarding 
the implementation of: 1(a) European Performance of Buildings Directive (EPBD) with 
particular emphases on and; 1(b) Building Energy Rating Certificates (BER)?’ 
 
The first question was designed to establish to what extent each Building Control 
Authority (BCA) was prepared to execute the role of implementing and enforcing the 
requirements of the EPBD and specifically BER certificates. (See Figure 9, below). 
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Analysis of Questions One 
As discussed previously, the limited responses to the questionnaire make it difficult to 
provide definitive analysis of the data. However, the results clearly show that 30% of 
building control staff received no training in relation to BER certificates and 40% has not 
received training in implementing the EPBD.  
 
 
Figure 9 Results of Question 1 
 
Comment 
 
In an Interview with Ms McArdle Building Control officer (BCO) with Louth County 
Council, it was found that she completed a BER Assessor training course. While 
undergoing any training is beneficial, training which is specific to EPBD may be more 
appropriate. This was also the opinion of Mr Trainer, Central Team Member of the 
enforcement pilot scheme in NI, he believes all staff should receive training specific to 
the EPBD to ensure the knowledge and clarity on what is being enforced.  
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4.2.2 Question Two: 
 
 a) ‘Has the responsibility for enforcement of BER certificates been assigned to a 
member of staff'; b) 'have you received any extra funding for the provision of 
resources to perform the role?' 
 
Two questions were asked ‘has the responsibility of enforcement of BER certificates 
been assigned to a member of staff’ and if so, have they ‘received any extra funding for 
the provision of resources to perform the role’. This sought to determine if the BCA has 
taken a proactive approach by assigning member of staff the responsibility of 
implementing the regulations and to learn if additional funding was provided to perform 
the role. (See Figure 10, below). 
 
Figure 10 Results of Question 2 
The results from question 2 a) show that 90 % of the respondent BCAs have allocated 
this responsibly to a member of staff within the department. While 90% is a high 
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percentage, it really isn’t acceptable at this stage that all BCAs have not assigned the 
role. In contrast, the final phases of the regulations requiring a BER came was 
implemented on the 4th January 2009 and it is over 3 years ago. Question 2 b. asked if 
BCO received any extra funding for the provision of resources to perform the role of 
enforcement and 100% of respondents replied no.  
 
Comment 
 
These results clearly suggest a failing of the government. In assigning the role to BCAs, 
no additional resources were provided to any BCA to aid this implementation. In 
contrast, BCAs in England and Wales and NI received £7,200,000 and £327,319 
respectively.  Ms McArdle was asked and it was again made clear that she had received 
no Additional resources. It was further revealed that a number of submissions have 
been made to the department requesting for additional resources, but unfortunately 
nothing has been forthcoming. 
 
4.2.3 Question Three:  
 
With regard potential BER noncompliance, how many enquires have been raised by 
the Local Authority for New Builds and Dwellings for Sale and Rent? 
 
Question Three investigates the level of enquires made regarding compliance with BER 
certificates being carried out by BCAs for newly constructed dwellings and those offered 
for sale or rent. The results can be seen in the chart over (Figure 11). 
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Figure 11 Results of Question 3. 
 
Analysis of Questions Three 
The results clearly demonstrates that the mode figure of enquires made by the 
respondent BCAs is between 0-50 for all three situations where a BER certificate is 
required. These figures are extremely low and clearly show that BCAs are not actively 
enforcing the regulations. However, one local authority is clearly taking a proactive 
approach and demonstrating that BCOs are capable of undertaking this role. The 
number of enquires actively being made undoubtedly needs to improve to demonstrate 
to all stakeholders that the regulations are being actively enforced. 
 
4.2.4 Question Four:  
 
Question Four: In your opinion is the Building Control Department sufficiently 
equipped to monitor and enforce the requirements for BER certification? 
 
The question was asked to find out the opinions of those charged with the responsibility 
of enforcing the Regulations. Their experience of the work loads and the resources at 
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their disposal is extremely relevant when considering if this is the right department to 
be enforcing BERs. The results can be seen in Figure 12, below.  
 
Figure 12 Results of Question 4  
Analysis of Questions Four 
The results undoubtedly show that 80% of the respondent BCAs are of the opinion that 
it is not sufficiently equipped to monitor and enforce BERs. Interestingly, the two BCAs 
which replied ‘yes’ are those who made the most enquires to BER compliance. 
Unfortunately, it was not possible to compare the staff numbers to workload within the 
scope of the current questionnaire.  
Comment 
Ms McArdle was also asked this question and she responded commenting that at 
present there is only one member of staff in the Department who is assigned to all 3 
Councils. This workload has also vastly increased since 2009 with the introduction of the 
requirement to produce a Disability Access Certificates. She was also questioned about 
what resources would be required to adequately perform the role of enforcing BERs? It 
was her opinion that the current system doesn’t work so putting additional resources 
into it would be a futile effort. It is clear that BCAs feel that they simply don’t have the 
20%
80%
YES
NO
“Building Energy Rating and it’s enforcement; Is a new approach required?” 
 
 
 
46 
 
  
resources to solely enforce the BER regulation and therefore understandable why there 
is not more active enforcement at present. 
4.2.5 Question Five:  
 
Briefly outline the current procedures for enforcement of BER certificates at present 
 
This question was designed to establish what systems and procedures of enforcing the 
regulations, if any, are being employed by each BCA and identify any trends that are 
operating successfully. 
Respondents Comments 
• Random checking due to inadequate staff resources 
 
• For all new buildings (no extensions for the moment) instead of seeking 
provisional BER's at commencement notice stage we are seeking certification at 
the planning stage from a qualified BER assessor that the building is designed in 
accordance with Part L. This procedure (instead of seeking provisional BER) was 
only introduced on 1st March 2012.  
 
• We seek a full BER on completion of all new dwellings. 
 
• Request approx 50-70 BER's per year 
 
• All new dwellings notified to the BCA are requested to submit a BER cert. 
 
• No Enforcement taken 
• When we inspect Dwelling houses under construction we ask to see the BER. We 
wrote to and then visited every auctioneer in the County and advised them that a 
BER was need for every property offered for sale or rent 
 
• Not really doing anything other than advising people at commencement notice 
stage of their requirement. 
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• Letters requesting Provisional BER at commencement notice stage, followed by 
phone calls, further letters and, very rarely, formal notice of enforcement 
proceedings 
Interpretation of Comments 
It is evident that the approaches taken are all different, yet, 3 BCAs are not really doing 
anything. The major trend for those who are is that they are targeting mostly ‘new 
builds’ BERs and only informing of the requirement at the Commencement Notice stage. 
One BCA has introduced the procedure of requesting certification at the planning stage 
from a qualified BER Assessor supporting that the building is designed in accordance 
with Part L. The author believes that this is an excellent requirement, not only are you 
enforcing the requirement to have BER but also checking if the building is designed 
correctly. Checking for Part L compliance is both difficult to verify and rectify in not in 
compliance. The procedure is not a requirement of the Planning Act, but consideration 
should be made for its inclusion.  It is clear that only a few BCAs are pursuing 
enforcement of sales and rental dwellings. These two areas, especially the rental 
market, are presently the most active since the downturn in the construction industry. It 
is imperative that BCAs start to actively target these areas with greater force. 
Comment 
This same question was put to Ms McArdle when interviewed, she reported that a 
standard letter is forwarded out to all new building owners at the Commencement 
Notice stage and it informs them that they are required to submit a BER certificate and a 
Part L compliance report. After 6-8 months, this is followed up by an inspection. With 
regard to sale and rental properties she has written to all Estate Agents and visited a 
number of them. The lack of resources was evident once again as an obstacle to visiting 
all estate agents. In the interest of balance, an interview was held with a BER Assessor 
and committee member of the BER Assessors Association Mr Colm Holmes. He was 
asked how he felt about the present system of enforcement in his opinion and his 
experience regarding the enforcement of BER certificates. Mr Holmes responded by 
pointing out that some BCAs are sending correspondence but whether it is being 
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enforced is another question. Others are starting to ask for it at the planning permission 
stage. He mentioned how he received several letters requesting a BER upon lodgement 
of the Commencement Notice in the beginning, but this can be sporadic now. It can be 
seen from the results of the question and interviews that the procedures in place are 
under the discretion of each BCA and the allocation of procedures appear haphazard. 
4.2.6 Question Eight:  
 
Do you think the new recast directive will aid your ability to enforce BER certificates? 
 
The following question was asked to obtain opinions on whether the thought Recast 
EPBD will benefit enforcing BERs. Figure 13 shows the results. 
 
 
Figure 13 Results to Question 8 
Analysis of Questions Eight 
The result shows 80% of BCOs do not believe the Recast EPBD will help. This result is 
surprising as part of the requirement of the react EPBD is that all properties offered for 
sale or rent in commercial media require a BER certificate to be included.  
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4.2.7 Question Nine:  
 
Do you think Sustainable Energy Authority of Ireland (SEAI) should be more involved/ 
active regarding the enforcement of BER certificates? 
 
Results are shown in Figure 14. 
 
Figure 14 Results of Question 9 
Analysis of Questions Nine 
It can be seen from the results that 80% of the BCAs think SEAI should be more involved. 
It is interesting to note, the two BCAs that responded ‘no’ were the ones who have 
taken the most proactive approach and are actively trying to enforce the regulations. 
Comments 
It was the opinion of Ms McArdle that SEAI could check for the provision of a BER 
certificate on dwellings offered for sale or rent. The same question asked to Mr Holmes 
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to which he replied that it is imperative that somebody gets involved, i.e. BER Assessors 
Association, SEAI or an independent professional group. It is clear that two of the major 
stakeholders involved with preparing and enforcing BER certificates feel that more 
assistance from SEAI or outside group is needed to enforce them. 
. 
4.2.8 Question Ten:  
 
A centrally located pilot enforcement scheme is currently in operation in NI. The 
purpose of this scheme is to introduce standardised Quality Control systems of 
enforcement for all LAs, provide training to the LAs and liaise with all the stakeholders 
including estate agents, business groups, professional bodies and their members. 
Would you be in favour of the introduction of a similar type enforcement scheme? 
 
Results of Question 10 are depicted in Figure 16, below. 
 
 
Figure 15 Results of Question 10 
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10%
YES
NO
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Analysis of Questions Ten 
The results show that 80% of the BCAs would be in favour of the introduction of such a 
scheme into Ireland. This highlights that as BCAs are so under sourced, a system that 
could be introduced to assist them would be looked upon very favourably. 
Comment 
In attempting to obtain greater opinion, the same question was asked to both Ms 
McArdle and Mr Holmes. Ms McArdle felt it was a fantastic idea but any persons 
involved with a scheme should be fully assigned to the scheme and not as an extra role 
to their existing work load. Mr Holmes also thought it was a great Idea.  
From the current research into consumer awareness and attitudes towards BER; it was 
found that when people were asked if they considered providing a BER certificate an 
unnecessary expense, 75% of respondents replied ‘no’. Upon asking whether they would 
ignore the requirement to provide a BER 58% responded ‘yes’. This demonstrates the 
consumer attitude to BERs has improved but reinforces the point for successful 
regulation but needs appropriate enforcement. 
4.3 Conclusion 
 
The questionnaire was carried out to obtain an assessment of the current levels of 
enforcement undertaken by BCAs and to establish the methods that they are employing 
to enforce the requirement for a BER certificate. The study also gains personal opinions 
of the respondents to what areas have shortcoming and which they think could be 
improved. 
It is evident from the present findings that BCAs are not adequately trained or resourced 
by the government to perform the role of authorised authority for the enforcement of 
the regulations. Since 2009, the workload of a BCO has vastly increased however no 
additional resources have been provided. This issue should have been considered before 
appointing the BCA as the enforcement body for the regulations. The amount of 
enquires  actively made by the respondent BCAs is between 0-50, with the exception of 
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one BCA, this number falls well below a satisfactory level. The variance in approaches 
adapted by each BCA in attempting to enforce BER certificates is considerable: from 
none; to a few letters; planning stage; commencement etc. A consistent singular 
method needs to be employed by all BCAs which also address’s the more difficult areas 
of properties for sale and rent. The results suggest that these areas are being mostly 
overlooked by BCAs. The results show 80% of respondents think SEAI should be involved 
with the enforcement of BER certificate. This is combined with 90% who think that 
introducing another group such as central team of enforcement comparable to Northern 
Ireland’s pilot scheme would be a positive step. This reinforces the fact that BCAs are 
not presently equipped, resourced to enforce the requirement for BER certificates. The 
BCAs realise this issue and it requires appropriate address.   
 
  
“Building Energy Rating and it’s enforcement; Is a new approach required?” 
 
 
 
53 
 
  
5.0 Conclusion and Recommendations 
 
5.1 Conclusion 
 
The aim of this dissertation was to investigate the specific problems with the legislation 
which transposed the European Performance of Buildings Directive into Irish legislation 
and the procedures used in its implementation in Ireland. The objectives that were set 
out were 1) to establish the history and review the legislation behind the introduction of 
the Building Energy Ratings, 2) to compare the Irish energy rating system to that of the 
United Kingdom and other European communities and 3) to demonstrate that there is a 
lack of existing enforcement and depict how changes in procedures are needed.  The 
final objective is to make recommendations based on the knowledge obtained, for a 
potential new approach to enforcing the requirements to provide a Building Energy 
Rating certificate. 
One of the first significant failings identified was the legislation, both the EPBD and the 
European Communities (Energy Performance of Buildings) Regulations 2006. The EPBD 
lacks clear quantifiable targets in the form of energy savings and this lack of clear goals 
makes it difficult to determine if it has been successful in achieving its goals. This initial 
failing has being transferred into Irish regulations. This may have been avoided if the 
regulations have been subject to a regulatory impact assessment. This assessment 
would have perhaps identified this problem.   
The second significant failing was the appointment of Building Control Authorities as the 
enforcement body. Ireland has a small under resourced BCA, the target a maximum 12-
15% of building projects for inspection as Ireland operates a certification system services 
by industry professional. This information was known long before 2006 and concerns 
had been highlighted in public reports that the BCA would not be sufficiently equipped 
to manage this additional role. This reality was highlighted in the responses of BCOs  to 
survey questionnaire. They confirm that BCAs are not adequately trained or resourced 
by the government to perform the role of enforcement authority of the regulations.  
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The third significant finding was the haphazard approaches being adapted by each BCA 
in attempting to enforce BER certificates are considerable. They procedures they are 
using to implement the regulation are mainly focused on ‘new build dwellings’ which 
basically ignores the potentially larger market of properties for sale and rent. This are is 
totally reliant on solicitors and estate agents to act professionally. As it happen solicitors 
are enforcing the regulations and will not proceed with a sale without a BER attached. 
However, estate agents have not taken such an approach. 
Then there are less significant failings such as the oversupply of BER Assessors which 
was unregulated and allowed any persons who paid a fee train to be an assessor with no 
consideration to their competency to perform the role. However, with the limited work 
available in this area the number of assessors has nearly halved. 
Many believed the system would almost self-regulate but as Ireland and the rest of 
Europe is experiencing; you need enforcement for regulations to be successful. 
5.1 Recommendations 
 
The system as it stands now is not performing; therefore the system needs to change. 
There many approaches that could be overtaken to improve enforcement of BER 
certificates. The follows is a list of potential approaches which could be under taking to 
sure compliance with the requirement to provide a BER: 
1. Setting up a pilot scheme with a central enforcement team to take sole 
responsibility of implementing and enforcing the regulations. Who will train all 
BCO staff, formulise a standard enforcement system which will be adapted by all 
Local Authority building control departments Similar to the very successful one 
operating in Northern Ireland. 
2. Establish a new separate body to oversee all BER enforcement in conjunction 
with SEAI, with monies received from the registering of BER certificates going 
towards funding it. 
3. A more efficient use of the existing systems and bodies where:  
a. Planning will enforce all new properties. 
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b Private residential tenancies board will enforce rental properties. 
c Solicitor keep enforcing all properties for sale. 
Whatever approach is taken it is imperative that prior to the implementation of the 
recast EPBD a Regulatory impact assessment is performed on any incoming regulations. 
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8.1 Questionnaire to Building Control Officers 
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8.2 Results of Questionnaire to Building Control Officers 
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8.3 Interviews 
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Interview with Mr Jim Trainer, Member of the Central enforcement 
team of Energy Performance of Buildings and Building Control 
Officer with Belfast City Council’. 
Can you explain your role under the pilot scheme? 
We are acting as the central team to every Building Control Office which there is 26 in 
Northern Ireland. There were 4 officers and an administrator appointed to the team. So 
we are all allocated a certain number of offices based on geographical area and we go 
around make contact with each office and then train up each office. We just train them 
up in the legislation so they know what they are enforcing e.g. they know what an EPC 
or a DEC is. 
Do you think in your opinion advertising EPCs in the media is a beneficial investment 
for consumer awareness? 
Do you see the advertisement that was used in the Republic of Ireland (ROI), we all 
applauded that and we thought it was a brilliant advertisement, unfortunately they 
seem not to have backed it up, maybe they spent all their money on the advertisement 
because TV adverts are very very expensive. We have done some radio adverts which 
were very expensive but they get the message out but you can’t beat people knowing on 
doors or going out talking to estate agents. 
Do you have an administration body for EPCs in NI, who carry out the role preformed 
by SEAI in ROI? 
Yes but it’s not like SEAI. It’s called the Landmark site; this is where all EPCs are lodged. 
What is an RdSAP? 
That is a reduced SAP, you have two types of EPCs, you have got ‘on construction EPC’ 
which is the expensive EPC, that is for new builds, every building control office in NI will 
make sure that there is an on construction EPC supplied for every new build in NI, that is 
a matter of course that’s being done now all the time. 
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Is an on construction EPC supplied at the planning stage or when is it required by 
Building Control? 
Usually it’s at completion but within the regulations it is when it’s EPBD complete e.g. 
it’s got a heat source, the shell of the house is there but with common sense we wait till 
it’s part of the completion process. 
Do they keep statistics of the number if EPCs uploaded? 
They do hold those statistics but it’s only for their own use. 
When is the requirement to provide an EPC triggered? 
We have two EPCs, ‘on construction’ so as soon as the building is complete it requires an 
on construction EPC, the other, the RdSAP (reduced SAP) its required whenever you’re 
selling or marketing property, so whenever you go to advertise a property you must 
have an EPC. It’s really about making the buyer aware. 
What is the difference between the RdSAP and on construction EPCs in terms of work 
involved by an assessor in preparing them? 
The reduced SAP is less work for the assessor, its for existing properties, the RdSAP 
assessors wouldn’t have as much details as an on construction EPC, all the calculations  
etc. So that’s why an on construction EPC is going to cost more. Up here in Belfast an 
RdSAP came down in price from £150 to between £40-50 per assessment. 
We think the big problem is they left the market open that anybody could go and 
become an assessor as long as you paid your £2,000 up front and went to an 
accreditation body, which there are so many of. We thought on a personal level it 
should have been someone from within the industry, assessors should have been 
someone with a construction back ground because then you can give a better EPCs. 
Some of the standards of EPCs is not great, we are hoping the Recast will tighten up on 
that. 
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Do you audit assessors? 
We don’t, that’s the accreditation bodies’ responsibility, and they take a percentage of 
EPCs produced and audit them. 
 
I believe it will fall into place with the introduction of the Recast directive as its going to 
make it easier and I’m sure it going to be the same in ROI. It’s going to make The estate 
agents the relevant person and not the seller which means its more manageable. Any of 
the enforcement bodies like any of the local councils will be able to walk into an estate 
agent. all of a sudden you are dealing with estate agents, for example 10 estate agents is 
a lot easier than dealing with 120 houses, o we believe the recast will tighten things up. 
 
The whole purpose of the EPBD legislation is to give the public an informed choice plus 
in the big scheme of thing is about carbon reduction commitments coming in. Every 
council is being hit with commitments for example Belfast City Council was hit with 
carbon reduction commitments, a lot of health services providers were hit and they are 
already paying massive amounts of money to the government in fines. Its £12 a CO² 
tonne which is a lot of money. 
 
We put together training manuals for every building control office. Now they have a 
massive manual that has everything in it to do with EPCs and they can refer to it. A lot of 
the manual has come from our findings and from the Department of Finance and 
personal guides and we put it all together. We trained all building control officers in NI, 
we have trained over 140 officers. All officers received a 2 and a half hour training 
session and a training manual. They are all ‘au fait’ with the legislation and what they 
are supposed to be enforcing. We provide in the manual a checklist for EPCs which act 
as a reminder to the officer. 
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The Department of Finance and personal is the governing body of this, it is really their 
remit to get this in, that’s why they handed it to the local councils and the local councils 
decided that who better to do this than building control because they have the expertise 
dealing with this type of thing. 
How have you approached the enforcement requirement of the legislation to provide 
EPCs for rental properties? 
It’s difficult, we have written up an enforcement policy which is quite generous, it’s not 
that you must provide a EPC within 5 days or we will fine you, its 7 days. We send out 
letter one, letter two and then the penalty charge notice. 
How do you enforce the requirement on the owner of the properties, the landlord? 
That’s the difficulty, with private landlords that is the difficulty. At the minute you have 
the guy who could b living in Manchester who owns the property here, so if you send 
out letters to the occupier their going to leave it sitting in the hall and nit going to 
respond. But what we have found is, we have been writing out to the occupier and 
including the estate agent in the correspondence so the estate agent passes it on to the 
owner. The estate agent is not obliged to give us the landlords name and we can’t force 
that out of him. But he knows that the recast is around the corner and he is working 
with us. He is making sure the landlord knows that if h doesn’t do it he is non compliant 
and building control will be chasing them. 
Before you write to an estate agent requesting a copy of the EPC how do you know the 
property has been offered for rent? 
When we first started this process we went out to every estate agent in NI which was a 
nightmare because there is a lot of them in NI and we sample checked their books. If 
there was 100 properties we would take a look at 10 and if we thought there were really 
non-compliant we took a look at everything. We let them know we were enforcing this 
and we let them know there was a penalty charge fine of £200.  
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If you send out 100 letter you will probably get 50-60 responses who have went and got 
EPCs so you are getting movement, the other ones you follow up with letter 2 and you 
will get a little more movement, you will never capture everybody but you will capture a 
great deal, our figures show you we have been successful. 
The landlords are a problem but the recast does away with the problem because you go 
to the estate agents. Estate agents are professionals and they are working with us, you 
get a few who are unprofessional but in general they do work with us. 
What has the consumer response been like in NI? 
Reluctant at the start but not now. You got to look at it in two ways, people selling are a 
bit grumpy because they have to go to the trouble of getting an EPC but those same 
people move on to a new property and they are please to turn around and say can I see 
the EPC for the new property. A lot of people have backed out of sales because they 
didn’t like the EPC so that means people turn around and say I have got to improve my 
EPC. 
What procedures of enforcement were in place prior to the introduction of the pilot 
scheme? 
The Department of Finance and Personnel (DFP) went out and visited the estate agents 
but they have a limited number of staff so they couldn’t cover the ground the way 
building control could. They went out initially and met with estate agents informing of 
them of their duty but then they went off the scene and estate agent thought that no 
one is bothering about enforcing this. But what the DPF were doing was actually setting 
up a means to get enforcement under way and the way of choice was to set up the 
Central them (ourselves) or give it to another council body e.g. Environmental Health 
but they decided to give it to Building Control. The role sits well with BC and every office 
has been very proactive and have all built this into their operations since the 
commencement of the scheme. Some of the offices have turned the role into a simple 
admin role. It has been integrated into the existing BC office and no additional staff has 
been recruited. 
“Building Energy Rating and it’s enforcement; Is a new approach required?” 
 
 
 
82 
 
  
Belfast was nominated as the managing office for the process as they are better 
equipped for it. 
Without the involvement of Solicitor we would have never of been as successful, they 
are out goal keepers, they catch it at the very end if we have misses it at the marketing 
stage. It will not go through the conveyance stage unless it has an EPC. 
We are funded by the government at the moment but when the scheme ends it will be 
interesting to see how it pans out. It should be fine as its integrated and built in. Our 
approach has been to educe, advise and encourage where as other bodies have come at 
this hard and heavy. You can come at this with a big stick or a carrot 
Did you look at what procedures of enforcement other countries had adopted? 
The DFP were told that if NI doesn’t implement EPD, NI will be hit with a hefty fine for 
non-compliance. Meetings were held to determine the best way to implement it. We 
have a great man here called Donal Rogan, he was the assistant held of the Belfast City 
Building control Office and he set up a team of about 6-7 heads of BC offices and they 
said look we can do this as part of our role, we are into energy efficiency  (Part F 
Regulations). THIs is what we do so who better to carry out the role on the ground and 
it’s really worked out well. 
Did that group approach the DFP? 
Yes they lobbied for it and got it. 
How do you reduce emissions or energy? You first got to identify what you have got so 
you need to bench mark the buildings. 
How long is the pilot scheme to run for? 
It was initially started as a one year pilot scheme just to bed in. with a view to providing 
financial support to the scheme by the DFP over a 3 year period, the first year was going 
to have central team and one they handed over to the councils then it would run for 
another 2 years fully funded nut the councils and building control offices said they were 
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happy with the way the scheme was the way the central team was performing, the 
reports are coming in, their collating everything and working well together so the kept 
us on foe a second year. Now the number of staff on the scheme has been reduced from 
5 members to 3. It’s coming to a third year and are winding down to hand over to the 
council but that all have decided, look there is enough money to keep the 3 members of 
staff in their posts to bring in the recast directive  and tighten up the enforcement on Air 
Con. So that’s our target now. The scheme is due to terminate in March 2013. 
How the pilot scheme being considered a success by the DFP, council and building 
control? 
In general yes, everybody says yes, it’s worked!!. Our compliance levels if you look at the 
Quidos report is nearly 100%. The DFP have been commended for deciding to take this 
approach. Every council has worked proactively and we haven’t had any problems with 
any council. 
Did more enforcement lead to better compliance or encouragement better than 
enforcement? 
We haven’t really beaten people up, we have reminded people that there are penalties, 
it has never went to penalty charge notices, maybe one council but the retracted it. The 
way we have written the policy is they have 7 days to give us an EPC or we go to the 
next stage, then they have 28 days and then they have 52 days, right up to the day we 
go to court and we could be standing on the court steps they still can produce the EPC. 
The only thing they can occur is then is any court costs not that it has ever gotten to the 
court steps stage. When we took on this role we never ever envisaged making a penny 
in fees, it was never about that. The whole thing is to try and gear the councils up for 
CRC (Carbon Reduction Credits) and carbon taxation that is on all of us. People known 
Building Control has a strong arm as an enforcement body, nobody messes with building 
control, it does have that weight behind it. So it’s been the carrot held out in front but 
the stick is always in the back pocket. 
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Did you have a public awareness campaign? 
Yes we did, we done a media blast, full page adverts, we published 15,000 leaflets, we 
have put up ad sheds on bus shelters and it generated a lot of discussion and we have 
done press articles but funding is limited. We would love to have been able to use that 
ad for the ROI it’s just a pity it’s called BER and not EPC. We put together our own EPC 
guide and passed 15,000 of these around to all estate agents and they thought they 
were a good. They put them into letters when dealing with their clients, the slipped 
them into letters. It was a really good form of marketing. 
You see all the big thinking behind EPBD and EPCs it’s not worth a dam it you’re not 
enforcing it. So there are two way of enforcing it  the big stick of the carrot, we have had 
better results with the carrot but always had the big stick of Building Control there if we 
needed it. 
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Interview with Ms. Bernadette McArdle Building Control Officer for 
Louth Local Authorities’. 
Question 1 
How do the staff numbers within your department compare before the full 
implementation of Domestic BER certificates on the 1
st
 January 2009 to staffing levels 
now? 
They are the same, it’s just me who covers Louth County Council, Dundalk Town Council 
and Drogheda Borough Council and the work load has increased vastly since 2009 
because of DACs (Disability Access Certificates). 
Question 2 
What training has been provided to the staff with your department in preparation for 
the implementation of the EPBD and BER certificates? 
I have gone on the BER assessor training and non domestic BER, DEAP and NEAP 
software and also training for the introduction of DECs (Display Energy Certificates). 
Question 3a 
What additional resources or funding have you been provided with to perform the 
additional role as enforcement officers of BERs? 
No Additional resources. There have been a number of submissions made to the 
department by both the IBCI (Irish Building Control Institute) and Chief Fire Officers 
Association requesting that additional resources be allocated but unfortunately nothing 
has been forthcoming from the department. 
Question 3b 
What additional resources in your opinion would you require to perform role as 
enforcement officers of BERs? 
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The current system doesn’t work so putting additional some additional resources into it 
would be a futile effort. For example there are 14 planners cover the county of Louth in 
comparison with 1 building control officer, so if there was an equivalent of the planning 
sections to look after building control that would be acceptable.  
Question 4 
What guidelines or instructions have you as a Building Control Officer being given by 
the Department regarding the enforcement of BERs? 
Yes we have had a number of circulars from the department explaining EPBD and BER, 
informing Building control officers to look for DEAP calculations at commencement 
stage which we have implemented and we have also been asked to get BER certificates 
of all newly houses at completion stage. 
Question 5 
With Building Control Officers targeting 12-15% all buildings notified to them through 
commencement notices for inspection, what targets if any have buildings have been 
set out for BER certificates? 
I look for 100% of all new houses. 
Question 6 
What measures have you under taken to enforce the requirement to have a BER for: 
a) Newly constructed Dwellings? 
100% of newly constructed houses are requested to produce a BER certificate. 
b) Properties for sale? 
I have written o all Estate Agents within the county and visited a number as well to 
speak to them personally but unfortunately I just don’t have the time to visit all of them 
as we just don’t have the resources. However what is going to follow on from that is any 
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property advertised for sale from July of this year must have the energy performance 
displayed on the advertisement. 
c) Properties for rent? 
I believe the recast directive to be adapted in July will also means all rental properties 
advertised have BER certificate. It is very difficult to carry on enforcement on the rental 
market but we have insisted all house local authority houses being rented out have a 
BER certificate. 
Question 7 
What procedures have you adopted / implemented to ensure continued enforcement is 
active? 
A standard letter is forwarded out to all building owner at the commencement notice 
stage and it informs them that they are required to submit a BER certificate and a Part L 
compliance report. After 6-8 months this is any chased up and then followed by an 
inspection if there is any doubt with combined DEAP xml files. 
Question 8 
Have you been contacted previously by any parties as to how your department is 
enforcing BER certificates? If Yes, by whom? 
I use to get a lot of calls at the start from individual BER assessors but not so much now. 
When further asked if SEAI had been in contact Bernadette replied: I have had no 
contact from SEAI 
Question 9 
Sustainable Energy Authority of Ireland SEAI are the administrator of BER certificates 
under the regulations, What kind of information or assistance have you received from 
them in help you perform your role? 
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I have received none. 
Question 10 
Do you think SEAI should be more involved with enforcing BERs? If Yes, What in your 
opinion could they do? 
Yes, well from the point of view of sales and rental properties that easy for them to 
check are BER certificates provided. 
Question 11 
Are you aware of what procedures other local authority BCOs are using to enforce the 
regulation? 
Yes, other some authorities are requesting BER certificates or DEAP calculations for all 
houses at planning stage depending on their resources. 
Question 12 
What is you opinion on the following suggestions as alternative procedure for a BER 
enforcement system? With Building Control Officers investigating complaint of non 
compliance? 
a) An initial centralised BER enforcement pilot scheme who will train all BCO 
staff, formulise a standard enforcement system which will be adapted by all 
Local Authority building control departments? 
That sounds fantastic but unfortunately we don’t have a large enough system as the 
have in the UK or NI. A pilot scheme would be fine if there was dedicated Building 
Control Officers and that is all they were involved with but unfortunately that is not the 
case, I’m am involved with the energy committee, cross border committees, fire 
department as add on to the role of BCO. 
b) Make it compulsory for all planning permission applications to be 
accompanied by a provisional BER certificate? 
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Yes I would agree with that, but you would have to change the planning act. 
c) Establish a new separate body to oversee all BER enforcement in conjunction 
with SEAI, with monies received from the registering of BER certificates going 
towards funding it? 
I don’t think a separate body needs to be established.  
When asked how the non compliance problem of sale and rental properties 
Bernadette replied: I believe that problem will be sort over come July with the recast 
directive. 
d) A more efficient use of the existing systems and bodies, e.g. planning will 
enforce all new properties; Private residential tenancies board will enforce 
rental properties and Solicitor keep enforcing all properties for sale? 
That would be a good way of doing it with each body being able to self regulate, with 
already solicitor not closing sale without a BER certificate and some local authorities ask 
for BER certificate at planning. 
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Interview with Mr. Colm Holmes, Director of Energy Surveyor, BER 
Assessor and Treasure of the BER Assessors Association 
Question 1 
How long have you been a BER assessor? 
Since the very very start, I done the very first training course in Dublin in 2007 in Dublin. 
Question 2 
Why did you become a BER Assessor? 
Well I basically thought it would be an add to the business, that I could get additional 
income from it. I have been in first from the very start, I was at the first meeting that it 
was mentioned and as I said at the very first training course. 
Did you see it as a standalone business? We actually have a separate business called 
Energy Surveys, which is a separate company that we have to do BERs, air tightness 
testing, thermal imaging surveyors and consultancy work. So yes it is a separate 
company as well as my other architectural design company. Yes, we probably at the 
beginning we did see it as a separate business we thought it would be bigger and better 
than what it is. That’s why we invested a lot of money in setting up the but now looking 
back I can’t see how anyone could make a living on it, there is some good weeks but its 
mostly a poor return. 
Question 3 
What type of financial investment have you made in becoming and remaining a BER 
assessor? 
I wouldn’t know the figures off the top of my head but I know we spent between getting 
literature printed and advertising and basically getting our name out there we spent the 
guts of €40,000. That would not just have been BERs, but with air tightness testing 
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training and equipment and thermal imaging camera and training but I would say the 
business Energy Surveys would have spent €40,000. 
Question 4 
For what purpose are you most requested to perform a BER assessment? 
House for sale are the most regular type of assessment we do. Grants were very good 
last year but the reduction in the grants being offered by SEAI has spoilt it, its probably 
cheaper for people to do the work without going through the Home ENERGY Scheme 
and I think the scheme won’t be as popular. Last year 40-50% of our BER work would 
have been grant work while it’s down to 10% 
How do you feel about Electric Ireland and Bord Gais entering the market as a one 
stop shop? It’s a very big conflict of interest by those parties, we were told at the 
beginning that we couldn’t even fill in the forms for the clients but now ESB and Bord 
Gais are actually advertising everything in house even applying for the grants which is 
the usually story the big boys can relatively do as the please and its disappointing from a 
personal point of view and from the BER Assessors Associations its really tough on 
assessors. 
Question 5 
What have you experienced with regards to the enforcement of BER certificates? 
Very Bad! We did now in fairness from Louth County Council I did get a few 
letters, as being the Architect/ designer to supply BER certificate. This letter was 
sent out after the commencement notice was sent in. It’s not something that 
happens with every notice sent in; it was 3 or 4 times that I would have gotten a few 
requests from them at the start. 
Have you ever approached anyone within enforcement about your poor experience?  
Yes, I rang Mr Philip O’Brien about it and asked him about it and he sated we don’t have 
the man power within the council having only one building control office etc. 
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Have the BER Assessors Association lobbied the government of SEAI about the lack of 
enforcement? We did write to all building control officers bit we didn’t get anywhere. 
We did also have a meeting with the head of the department but again he said he is 
doing all he can do and he sent this out and sent out his directive out for BCOs to do. It’s 
the same with SEAI who just give us the same line as we are only the administrators. The 
association finds it next to impossible to get anything form the department, we have our 
annual general meeting and seminar on the first day of the energy show and the 
minister is coming but that the first now in 5 years of holding the meeting that we as the 
association have gotten anyone form the department coming. 
Question 6 
How do you think the present system of enforcement of the regulations is performing? 
No, some local authorities are sending out letter e.g. Sligo county Council but whether 
its being enforced is another question a couple are starting to ask for it at the planning 
permission stage. Members are being told from BCOs that you’re supposed to submit a 
BER assessment as part of your design anyway; your supposed to be designing to the 
standards of Part L of the building regulations anyway, it’s your responsibility to do it 
anyway which is a bit unfair because you are expected to do it for nothing. 
Question 8 
How do you think SEAI have preformed as an administrative body? 
We the association have met them on number times and they have promised to review 
things but we have yet to see anything different. As administrators they probably have 
done the basics but nothing else. The auditing system they have introduced is crazy, I 
got a penalty point for not having my name on a page I was requested to fax to them 
even though it wasn’t the front page. It’s ridiculous forma professional service after 
getting a penalty point the number of audits increased to being weekly which takes a 
huge amount of additional time which is unpaid for. The fee, audits and continuous 
exams are just so time consuming and expensive. 
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Do you think the part of the fees received by SEAI from assessor should be used in an 
effective enforcement system? It should, definitely enforcement is where it lays it has 
to be enforced, there is hundred and thousands of properties out there for rent and its 
extremely rare in my experience for many of them to a BER. 
Question 9 
Do you think SEAI should be more involved in the role of BER certificate enforcement? 
That’s an interesting one, somebody has to get involved in it and I suppose SEAI or 
someone needs to involved whether it is SEAI or the association, but yes somebody 
needs to get involved with it maybe not necessarily SEAI. Professionals within the 
industry maybe need to get involved or be more proactive because by right when issuing 
a certificate in compliance with the building regulations you need a BER to show 
compliance with Part L or DEAP calculations, as it’s the easiest way to do it is by a BER.  
Have you the association ever suggested procedures or alternatives to the current way 
of enforcing BER certificates?  No, we haven’t but we have met with them on many 
times, maybe we should look into that more and try and work with the BCOs. 
Question 10 
Are you aware of the BER enforcement pilot scheme as adopted in Northern Ireland, 
where they train all BCO staff, formulise a standard enforcement system which will be 
adapted by all Local Authority building control departments, visit all estate agents and 
give presentation to local businesses? 
I think that’s a great Idea 
Question 11 
Do you think building control is the right body to enforce BER certificates? 
I suppose they are because it is their responsibility to ensure compliance with the 
building regulation, who else would you get to do it? 
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Interview with Mr Brendan Cunningham, BER Assessor 
Question 1 
How long have you been a BER assessor? 
Approximately 4 years 
Question 2 
Why did you become a BER Assessor? 
Because the market was changing and it was felt that this could be an avenue that 
would be worthwhile entering into. 
Did you see it as a standalone business?  
Initially no, but when we looked into it, there was potential for it to be a stand alone, 
provided you could branch into air testing, infra red cameras etc. 
Question 3 
What type of financial investment have you made in becoming and remaining a BER 
assessor? 
Attended training courses and up skilled to achieve the required results in the exams. 
Purchased a laptop and registration with SEAI and of course, time and lots of it 
Question 4 
For what purpose are you most requested to perform a BER assessment? 
95% of the time is for the sale of a property 
How do you feel about Electric Ireland and Bord Gais entering the market as a one 
stop shop?  
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I think it’s a good idea once it is managed correctly. This work is subbed out to different 
companies, who in turn sub it out again. This increases the potential for error, as at each 
level, the price is being squeezed tighter and tighter hence quality will suffer somewhere 
along the line. This is why it is imperative that it is managed properly by Electric Ireland 
and Bord Gais 
Question 5 
What have you experienced with regards to the enforcement of BER certificates? 
I have been audited 3 times to date, one severe and two medium audits 
Regarding enforcement by building control, I have no faith in them, if it forms part of a 
legal document, then it should be enacted, otherwise you are relying on bureaucratic 
official to implement something that, based on their review of  building sites over the 
country has been extremely poor.  
 
Have you ever approached anyone within enforcement about your poor experience?  
No  
Have the BER Assessors Association lobbied the government of SEAI about the lack of 
enforcement?  
No Idea 
Question 6 
How do you think the present system of enforcement of the regulations is performing? 
I think the audit process is not clear, in my experience; it differs from auditor to auditor. 
In discussions with other assessors, this is the mutual feeling. Never have SEAI published 
a ‘sample survey / assessment from start to finish. If this was in place, this would give a 
good guide to every assessor as to what level of detail is required. This I feel would 
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improve compliance and reduce the number of assessments being failed. This however 
will not be done, because this would mean SEAI nailing there colours to the mast and we 
all know that written word when digested and spat out again can be rephrased to mean 
something different, from what was originally proposed. One other gripe I have is the 
number of Auditing companies that are not located within Ireland. These are based 
either in Northern Ireland or England. This is again liable to problems, as above, this 
work gets subbed out to the lowest bidder and again you would have to question the 
‘value for money’ for this. Some of the reason for a point to be raised against some 
assessors is really frivolous. I know some assessors that rather than carry out some 
assessments themselves are subbing them out so as not to incur the punishment of the 
audit and the time wasted in preparing for the audit.   
Question 8 
How do you think SEAI have preformed as an administrative body? 
I think they have performed ok, but I do believe that the whole system come on line too 
soon, which was out of the control of SEAI but was driven by minister for the then 
Environment John Gormley. 
Do you think the part of the fees received by SEAI from assessor should be used in an 
effective enforcement system?  
The whole question of enforcement needs to be addressed, and better training even if it 
on line. Why can’t they be confident in what they doing and as previously listed above 
say this is how you do it.  
Question 9 
Do you think SEAI should be more involved in the role of BER certificate enforcement? 
You mean they are not? 
Have you the association ever suggested procedures or alternatives to the current way 
of enforcing BER certificates?   
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I haven’t heard anything  
 
Question 10 
Are you aware of the BER enforcement pilot scheme as adopted in Northern Ireland, 
where they train all BCO staff, formulise a standard enforcement system which will be 
adapted by all Local Authority building control departments, visit all estate agents and 
give presentation to local businesses? 
 
NO 
 
Question 11 
Do you think building control is the right body to enforce BER certificates? 
At present you would have to say no. you just need to look at the lack of enforcement in 
the construction industry over the last 10 years and ask yourself what exactly are they 
doing. If they are given the resources, maybe, but it would be feeding into an already 
bureaucratic system, where what’s needed here is clear and precise data that can be 
used by assessor to become more compliant in all that they do. 
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8.4 Questionnaire sent to Consumers 
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8.5 Results of Questionnaire to Building Control Officers 
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6.6 List of Building Control Officers Contacted 
 
Local 
Authority 
Name Title E-mail 
Carlow Gerard W. 
Guerin 
Chief Fire 
Officer 
gguerin 
@carlowcoco.ie 
 
Cavan Ciaran 
Fitzpatrick 
Building Control 
Officer 
ciaranfitzpatrick@cavancoco.i
e 
Clare Adrian Kelly Chief Fire 
Officer  
akelly@clarecoco.ie 
Cork Andrew 
Macilwraith 
Substitute Chief 
Fire Officer  
andrew.macilwraith 
@corkcoco.ie 
Donegal Johnny 
McGettigan 
 
Building Control 
Officer 
Johnny.mcgettigan 
@donegalcoco.ie 
Dun Laoire / 
Rathdown 
Eugene 
McDonagh 
Senior 
Executive  
Engineer 
emcdonagh 
@dlrcoco.ie 
Fingal Mairead 
Phelan 
Senior 
Engineer 
Transportation
, 
& Building 
Control 
 
Mairead.phelan 
@fingalcoco.ie 
Galway Noel Burke  
 
Building Control 
Officer 
nburke@galwaycoco.ie 
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Michael 
O’Connor  
 
 
Kerry James Foley A.C.F.O buildingcontrol@kerrycoco.ie 
 
 
Kildare Jim Kelly 
 
 
Antoinette 
Keavney 
Senior Ex. 
Technician 
 
Executive 
Engineer 
jkelly@kildarecoco.ie 
 
 
akeaveney@kildarecoco.ie 
Kilkenny Seamus 
Kavanagh 
Building Control 
Officer 
seamus.kavanagh 
@kilkennycoco.ie 
Laois Jim 
O’Sullivan 
Senior 
Executive 
Technician 
josullivan 
@laoiscoco,ie 
Leitrim Martin 
Donnelly 
 
 
 
Alan 
McGovern 
Building Control 
Enforcement 
Officer 
Building Control 
 
 
alanmcgovern 
@leitrimcoco.ie 
Limerick Brian 
Kennedy 
Senior 
Executive 
Engineer 
bkennedy@limerickcoco.ie 
Longford Aidan Beirne Building Control 
Officer 
abeirne 
@longfordcoco.ie 
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Louth Bernadette 
McArdle 
Building Control 
Officer 
bernadette.mcardle 
@louthcoco.ie 
Mayo Seamus 
Murphy 
 
Kevin Cooke 
Chief Fire 
Officer 
 
Building Control 
Officer 
smurphy 
@mayococo.ie 
 
kevin.cooke@mayococo.ie 
Meath John 
Sweeney 
Building Control 
Officer 
jsweeney 
@meathcoco.ie 
Monaghan 
 
 
 
Damien 
Treanor 
Senior 
Executive 
Engineer 
 
Chief fire Officer 
dtreanor@monaghancoco.ie 
North 
Tipperary 
 
 
Dave Carroll Chief Fire 
Officer 
dcarroll 
@northtippcoco.ie 
Offaly Michael 
Hogan 
Building Control 
Officer 
mhogan 
@offalycoco.ie 
Roscommo
n 
John Reilly Assistant 
Engineer 
jreilly@ 
roscommoncoco.ie 
Sligo John Owens  jowens@sligococo.ie 
South 
Dublin 
William 
Purcell 
 
Senior Engineer wpurcell 
@sdublincoco.ie 
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South 
Tipperary 
Gavin Cullen 
 
 
Building Control 
Officer 
gavin.cullen 
@southtippcoco.ie 
Waterford David 
Campion 
Executive 
Engineer 
dcampion@ 
waterfordcoco.ie 
 
Westmeath Pat Keating  
 
 
 
 
Senior 
Executive 
Officer, 
pkeating@westmeathcoco.ie 
Wexford Michael Doyle Building Control 
Officer 
Michael.doyle 
@wexfordcoco.ie 
Wicklow 
 
 
 
Marc 
Devereux 
Senior Engineer mdevereu@wicklowcoco.ie 
Cork John Dromey Senior Building 
Surveyor 
john_dromey@corkcity.ie 
Dublin Donal 
MacDomhnail
l 
Senior Building 
Surveyor 
donal.macdomhnaill 
@dublincity.ie 
or 
buildingcontrol@dublincity.ie 
Galway Maura Daly Building Control maura.daly 
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Officer @galwaycity.ie 
Limerick Michael Ryan Chief Fire 
Officer 
mryan 
@limerickcity.ie 
Waterford Christy O 
Sullivan 
Senior 
Executive 
Engineer 
cosullivan@waterfordcity.ie 
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8.7 Email 
 
Public info@ber.seai.ie 
 
Mar 9 (13 days ago) 
 
 
 
Dear Derek, 
Thank you for contacting Sustainable Energy Authority of Ireland (SEAI) with your query. 
The reference number for this query is REF-38428-LF9F. 
Thank you for sharing the results of your research. SEAI also conducts market research 
as part of the BER awareness campaign. 
Under the European Communities (Energy Performance of Buildings) Regulations 2006 - 
2008 a person who offers a building for sale or letting and/or their agent, must produce a 
copy of the BER Certificate and advisory report to any person expressing an interest in 
purchasing or taking a letting of the building. Over 280,000 homes and 8,300 non 
domestic buildings have a BER certificate and advisory report. Although awareness of and 
the demand for BERs continues to grow there are regrettably still some buildings on the 
market that do not have a BER.  
The enforcement of the BER requirements in the market place rests with the Building 
Control Authorities who come under the Department of the Environment, Heritage and 
Local Government (DEHLG). SEAI does not have any powers to enforce or fine those who 
may not be complying with the BER requirements. SEAI will continue to work with DEHLG 
through the EPBD Implementation Group to grow compliance levels. 
We are aware that DEHLG has issued directions to all Building Control Authorities 
instructing them to write to the Estate Agents in their area and to follow up with 
inspections. A Building Control Officer is entitled to request a BER and the owner/agent 
must comply within 28 days. To fail to co-operate with this request is an offence and the 
person is liable to prosecution. 
I hope you have found this information useful and if you have any further queries please 
do not hesitate to contact us. 
Kind regards, 
Aideen 
BER Helpdesk 
Sustainable Energy Authority of Ireland 
Telephone:1890 252 738 
Email :   registered@ber.seai.ie 
Website: www.seai.ie/ber 
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